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Detailed Action 



Withdrawal of Finality 

Applicants request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 1 
conditions and requirements of this title. 

Claims 11, 12, 13,25,26 and 27 are rejected under 35 U.S. C. 101 because the 
claimed invention is directed to non-statutory subject matter. Claims 11, 12, 13, 25, 26 
and 27 are directed towards a program in a "computer storage medium." A "computer 
storage medium" unfortunately is not acceptable matter for it continues to violate MPEP 
2106. No clear definition or explanation is provided for what constitutes a "computer 
storage medium," within the specifications. 

Claim Rejections • 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



Claims 1-3, 5-8, 10-13 and 15-29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wang, H.J. et al, hereafter.referred to as Wang. 
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1 . With regards to claims 1 and 6, Wang teaches a link manager comprising: 
detecting means for detecting a link installation (p. 54, column 2, lines 31-35 and p. 55, 
Table 2 and p. 59, column 1, lines 14-18); managing means for defining a plurality of 
link metrics indicating characteristics of each said link detected and managing data 
corresponding to said respective link metrics on a table (p. 54, column 2, lines 31-35 
and p. 55, Table 2); link metric rank assigning means for assigning ranks to said 
respective link metrics, based on a predetermined preference (p. 55, column 2, lines 33- 
35); data rank assigning means for assigning ranks to the data corresponding to said 
respective link metrics; and selecting means for selecting a link by analyzing each link 
based on each individual stored (constant and variable link) metric in order of rank, and 
selecting a link corresponding to a record having data with a highest rank thus 
assigned, at a link metric with a highest rank (p. 53, column 2, lines 42-45 and p. 55, 
column 2, lines 17-28 and p. 56, column 1, lines 28-37). 

2. With regards to claims 2 and 7, Wang teaches the link manager, wherein said 
managing means generates a record comprised of the data corresponding to said 
respective link metrics, for each link on said table (p. 54, column 2, lines 31-35 and p. 
55, Table 2). 

3. With regards to claims 3 and 8, Wang teaches the link manager, wherein when a 
new link corresponding to neither said record is detected, said managing means 
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generates a record corresponding to said new link and records data corresponding to 
link metrics of said link and wherein when a link corresponding to either said record 
becomes undetectable, said managing means deletes said record (p. 59, column 1, 
lines 14-18 and p. 58, column 2, lines 3-4 and p. 59, column 1, lines 28-29). 

4. With regards to claims 5 and 10, Wang teaches the link manager, wherein when 
there exists a plurality of records having data with the highest rank thus assigned, said 
selecting means selects a link corresponding to a record having data with a highest rank 
thus assigned, at a link metric with a next highest rank (p. 55, column 2, lines 32-35 and 
p. 56, column 1, lines 28-37). 

5. With regards to claim 1 1 , Wang teaches a computer program of the product 
including a computer storage medium with a computer program code mechanism stored 
therein which when executed by a computer causes the computer to perform a method 
of link management comprising steps of: detecting a link installation (p. 54, column 2, 
lines 31-35 and p. 55, Table 2 and p. 59, column 1, lines 14-18); defining a plurality of 
link metrics indicating characteristics of each said link detected and managing data 
corresponding to said respective link metrics on a table (p. 54, column 2, lines 31-35 
and p. 55, Table 2); a process of generating a record comprised of the data 
corresponding to said respective link metrics, for each link on said table (p. 54, column 
2, lines 31-35 and p. 55, Table 2); assigning ranks to said respective link metrics, based 
on a predetermined preference (p. 55, column 2, lines 33-35); assigning ranks to the 
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data corresponding to said respective link metrics; and when said predetermined 
preference is given, analyzing each link based on each individual metric in the ranking 
order of the respective metrics and selecting a link corresponding to a record having 
data with a highest rank thus assigned, at a link metric with a highest rank (p. 55, 
column 2, lines 17-28 and p. 56, column 1, lines 28-37). 

6. With regards to claim 12, Wang teaches the computer program product, which 
comprises a process of, when there exist a plurality of records having data with the 
highest rank thus assigned, selecting a link corresponding to a record having data with 
a highest rank thus assigned, at a link metric with a next highest rank (p. 55, column 2, 
lines 32-35 and p. 56, column 1, lines 28-37). 

7. With regards to claim 13, Wang teaches the computer program product, which 
comprises a process wherein when a new link corresponding to neither said record is 
detected, a record corresponding to said new link is generated and data corresponding 
to link metrics of said link is recorded and wherein when a link corresponding to either 
said record becomes undetectable, said record is deleted (p. 59, column 1, lines 14-18 
and p. 58, column 2, lines 3-4 and p. 59, column 1, lines 28-29 and p. 58, column 1, 
lines 1-14). 

8. With regards to claim 15, Wang teaches a link manager comprising: detecting 
means for detecting a link installation (p. 54, column 2, lines 31-35 and p. 55, Table 2 
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and p. 59, column 1, lines 14-18); managing means for defining a plurality of constant 
link metrics and variable link metrics (p. 56, column 1, lines 38-49), each indicating 
characteristics of each said link detected and managing data corresponding to said 
respective link metrics on a table, said managing means monitoring the variable link 
metrics which vary over time (p. 54, column 2, lines 31-35 and p. 55, Table 2); and 
selecting means for selecting a link by analyzing each link based on each individual 
stored constant and variable link metric in order of rank, and selecting a link 
corresponding to a record'having data with a highest rank thus assigned, at a constant 
or variable link metric with a highest rank (p. 55, column 2, lines 17-28 and p. 56, 
column 1, lines 28-37). 

9. With regards to claim 16, Wang teaches the link manager, wherein said 
managing means generates a record comprised of the data corresponding to said 
respective constant and variable link metrics, for each link on said table (p. 54, column 
2, lines 31-35 and p. 55, Table 2). 

10. With regards to claim 17, Wang teaches the link manager, wherein when a new 
link corresponding to neither said record is detected, said managing means generates a 
record corresponding to said new link and records data corresponding to constant and 
variable link metrics of said link and wherein when a link corresponding to either said 
record becomes undetectable, said managing means deletes said record (p. 59, column 
1, lines 14-18 and p. 58, column 2, lines 3-4 and p. 59, column 1, lines 28-29). 
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1 1 . With regards to claim 18, Wang teaches the link manager, which comprises: link 
metric rank assigning means for assigning ranks to said constant and variable link 
metrics, based on a predetermined preference (p. 55, column 2, lines 33-35); and data 
rank assigning means for assigning ranks to the data corresponding to said constant 
and variable link metrics, wherein when said predetermined preference is given, said 
selecting means selects a link corresponding to a record having data with a highest rank 
thus assigned, at a constant or variable link metric with a highest rank (p. 55, column 2, 
lines 17-28 and p. 56, column 2, lines 28-37). 

12. With regards to claim 19, Wang teaches the link manager, wherein when there 
exists a plurality of records having data with the highest rank thus assigned, said 
selecting means selects a link corresponding to a record having data with a highest rank 
thus assigned, at a constant or variable link metric with a next highest rank (p. 55, 
column 2, lines 32-35 and p. 56, column 1, lines 28-37). 

13. With regards to claim 20, Wang teaches a link management method comprising: 
a detecting step of detecting a link installation (p. 54, column 2, lines 31-35 and p. 55, 
Table 2 and p. 59, column 1, lines 14-18); a managing step of defining a plurality of 
constant link metrics and variable link metrics (p. 56, column 1, lines 38-49), each 
indicating characteristics of each said link detected and managing data corresponding 
to said respective link metrics on a table, said managing means monitoring the variable 
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link metrics which vary over time (p. 54, column 2, lines 31-35 and p. 55, Table 2); and 
a selecting step of selecting a link by. analyzing each link based on each individual 
stored constant and variable metric in order of rank, and selecting a link corresponding 
to a record having data with a highest rank thus assigned, at a constant or variable link 
metric with a highest rank (p. 55, column 2, lines 17-28 and p. 56, column 1, lines 28- 
37). 

14. With regards to claim 21, Wang teaches the link management method, which 
comprises a step of generating a record comprised of the data corresponding to said 
respective constant and variable link metrics, for each link on said table (p. 54, column 
2, lines 31-35 and p. 55, Table 2). 

15. With regards to claim 22, Wang teaches the link management method, which 
comprises a step wherein when a new link corresponding to neither said record is 
detected, a record corresponding to said new link is generated and data corresponding 
to constant and variable link metrics of said link is recorded and wherein when a link 
corresponding to either said record becomes undetectable, said record is deleted (p. 59, 
column 1, lines 14-18 and p. 58, column 2, lines 3-4 and p.- 59, column 1, lines 28-29). 

16. With regards to claim 23, Wang teaches the link management method, which 
comprises: a step of assigning ranks to said constant and. variable link metrics, based 
on a predetermined preference (p. 55, column 2, lines 33-35); and a step of assigning 



Application/Control Number: 10/083,1 14 Page 9 

Art Unit: 2145 

ranks to the data corresponding to said constant and variable link metrics, wherein said 
selecting step comprises a step of, when said predetermined preference is given, 
selecting a link corresponding to a record having data with a highest rank thus 
assigned, at a constant or variable link metric with a highest rank (p. 55, column 2, lines 
17-28 and p. 56, column 1, lines 28-37). 

17. With regards to claim 24, Wang teaches the link assignment method, wherein 
said selecting step comprises a step of, when there exists a plurality of records having 
data with the highest rank thus assigned, selecting a lint: corresponding to a record 
having data with a highest rank thus assigned, at a constant or variable link metric with 
the next highest rank (p. 55, column 2 lines 32-35 and p. 56, column 1 , lines 28-37). 

18. With regards to claim 25, Wang teaches the computer program product including 
a computer storage medium with a computer program code mechanism stored therein, 
which when executed by a computer causes the computer to perform a method of link 
management, comprising steps of: detecting a link installation (p. 54, column 2, lines 
31-35 and p. 55, Table 2 and p. 59, column 1, lines 14-18); defining a plurality of 
constant link metric and variable link metrics (p. 56, column 1 , lines 38-49), each 
indicating characteristics of each said link detected and managing data corresponding 
to said respective link metrics on a table (p. 54, column 2, lines 31-35 and p. 55, Table 
2), and monitoring the variable link metrics which vary over time (p. 53, column 2, lines 
42-45); a process of generating a record comprised of the data corresponding to said 
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respective constant and variable link metrics, for each link on said table; assigning 
ranks to said respective link metrics, based on a predetermined preference; assigning 
ranks to the data corresponding to said respective constant and variable link metrics; 
and when said predetermined preference is given (p. 55, column 2, lines 33-35); 
analyzing each link based on each individual metric in the ranking order of the 
respective constant and variable metrics and selecting a link corresponding to a record 
having data with a highest rank thus assigned, at a constant or variable link metric with 
a highest rank (p. 55, column 2, lines 17-28 and p. 56, column 1, lines 28-37). 

19. With regards to claim 26, Wang teaches the computer program product, which 
comprises a process of, when there exist a plurality of records having data with the 
highest rank thus assigned, selecting a link corresponding to a record having data with 
a highest rank thus assigned, at a constant or variable link metric with a next highest 
rank (p. 55, column 2, lines 32-35 and p. 56, column 1, lines 28-37). 

20. With regards to claim 27, Wang teaches the computer program product, which 
comprises a process wherein when a new link corresponding to neither said record is 
detected, a record corresponding to said new link is generated and data corresponding 
to constant and variable link metrics of said link is recorded and wherein when a link 
corresponding to either said record becomes undetectable, said record is deleted (p. 59, 
column 1, lines 14-18 and p. 58, column 2, lines 3-4 and p. 59, column 1, lines 28-29 
and p. 58, column 1, lines 1-14). 
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21 . With regards to claim 28, Wang teaches a computer-readable memory in which 
the program is recorded (The claimed trait is inherent in a design with computing 
devices). 

22. With regards to claim 29, Wang teaches a link manager comprising: a detector 
configured to detect a link installation (p. 54, column 2, lines 31-35 and p. 55, Table 2 
and p. 59, column 1 , lines 14-18); a processor configured to define a plurality of 
constant link metrics and variable link metrics (p. 56, column 1, lines 38-49), each 
indicating characteristics of each said link detected and managing data corresponding 
to said respective link metrics on a table, said managing means monitoring the variable 
link metrics which vary over time (p. 54, column 2, lines 31-35 and p. 55, Table 2); and 
a processor configured to select a link by analyzing each link based on each individual 
stored constant and variable link metric in order of rank, and selecting a link 
corresponding to a record having data with a highest rank thus assigned, at a constant 
or variable link metric with a highest rank (p. 55, column 2,'lines 17-28 and p. 56, 
column 1, lines 28-37). 

Response to Remarks 

The correspondence received on May 9, 2006 has been carefully examined but 
is not deemed fully persuasive. In lieu of the arguments, the 1 12-type rejection has 
been withdrawn. However, the 101 -type rejection continues to stand. The applicant 
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contends that the specifications describe the link manager and various hardware 
components of the link manager within Figures 2 and p. 8, lines 5-19. The examiner 
has reviewed those portions of the specifications along with the remainder of the 
specifications and is not convinced that the 101 -rejection should be withdrawn. The 
101 -type rejection has been issued for the claims that claim a program. The program is 
not clearly defined as being stored in a tangible storage medium anywhere within the 
claims or within the specifications. It is still possible that the program is stored within a 
carrier wave or other non-tangible mediums. It is for these reasons that the 101 -type 
rejections continue to stand. 

The final point of contention involves the claimed trait of "analyzing each link 
based on each individual stored metric in order of rank and selecting a link 
corresponding to a record having data with a highest rank thus assigned." Wang 
teaches parameters being weighted in values that sum to 1 , to determine the "cost" of a 
link. The best link can be determined by evaluating the cost of each link (p. 55, section 
5.3). The applicant contends that by determining the cost, only a cumulative parameter 
is evaluated. This is an incomplete analysis. By evaluating the cost of the links, the 
weights of the individual parameters of the links are being evaluated. If they were not, 
the individual weights assigned would have no true meaning. This is further supported 
by the fact that Wang teaches how parameter can be weighted to zero if they are not to 
be evaluated. If all but one parameter is to be evaluated and ranked, the other 
parameters can be weighted, as being zero and then only that one parameter will be 
evaluated. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Azizul Choudhury whose telephone number is (571) 
272-3909. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system,- contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AC 




^ JASON CARDONE 
SUPERVISORY PATENT EXAMINER 



